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MPNTOBOP
VimeHem Poccuiickoii ®egepauum
r. OAUHLO0BO 8 pekabpsa 2023 r.
OfMHL0BCKAIA TapHW30HHBIA BOEHHbLIA Cyf B COCTaBe MOENCenaTenbCTBYOLLEro B
cyfbu npyv  NOMOLLUHUKE CyfbK , C yyacTuem
rocyapCcTBEHHOro 06BMHMTENS - MOMOLLHMKA BOEHHOrO Mpokypopa Ceprues-INocagckoro |
rapHM30Ha CcTapLlero fieiTeHaHTa KCTULMU MOACYAUMOrO U ero

3alMTHMKa - afjBoKaTa JSIMTBMHOBA H.C., B OTKPLITOM Cye6HOM 3acefaHuy B MOMELLEHUM
CyAa paccMOTPesl YrofoBHOE [eN0 B OTHOLLUEHWW BOEHHOCYXALero BOMCKOBOI uacTu

pOAMBLLErocs
obnact, rpaxgaHuHa P®, ¢ BbiclUMM  MPOMPECCMOHAIbHBIM
06pa3oBaHMeM, XEeHATOro, UMEIOLLIEr0 Ha WXAWBEHUN
JeTeli, paHee He CyAMMOrO, MPOXOAALLEro BOEHHYIO CAyXOy mno
mobunusaumm ¢ ceHTabps 2022 rofa, 3aperucTpupoBaHHOro no
agpecy: Mockosckas 06nacTb,

06BUHSAEMOrO B COBEPLUEHNM MPECTYMNNEHUs, NPeayCMOTPeHHOro 4. 5 cT. 337 YK P®,
YCTAHOBWII:
MPOX0fAd BOEHHYIO CMYX6Y M0 MOGWUM3aLMK, C LENbIO BPEMEHHO YKIOHUTLCA
OT WUCMOMHEHUs CNYXe6HbIX 00683aHHOCTER, B MEPUOA  Mo6uaM3aumu  COBEPLUNI

CamMO0BOJIbHOE OCTaB/IEHME YacTU 63 YBaXMUTENbHbIX MPUYMH CBbILLIE O4HOTO MecsLa.
Tak, 21 ceHTa6pa 2022 roga Ykasom lMpe3ngeHTa P® Ne 647 ob6bsBneHa YacTUYHas M

MoGMAn3aLms. NPOXOJALLMIA BOEHHYHO CAyXO6Y, Haxogscb B

BOICKOBOW YacTy [AVCNOLMPOBAHHOW Ha TEPPUTOPUMN.

0KO/No CaMOBOJIbHO OCTaBWJ/1 PacrofOXEHUE YacTW W CTan

NPOBOAMTL BPEMS MO CBOEMY YCMOTPEHMIO BMIOTb 40 MOMEHTa 06pOBO/LHON siBKM B BCO
roga.

Mopcyoumblid B cyfe6HOM  3acefjaHMM  BUHOBHbIM  Ceb6f B COBEpLUEHUN
WHKPUMUHWPYEMOTO €My [efHWs Npu3Hal MNOMAHOCTbIO. [lpyM 3TOM  MokKasan, 4To
LeMCTBUTENLHO B YKa3aHHbIV Mepuop YKNOHANCA OT WCMOHEHUs 06s3aHHOCTel BOEHHO
CNyX6bl, BpeMs NPOBOAUA NO CBOEMY YCMOTPEHUIO.

IoMMMO MpU3HaTe/bHbIX NOKa3aHW NOACYAMMOr0 HaIM4YKe B ero AecTBMAX COCTaBa
NPecTynieHns W ero BWHOBHOCTb B COAEAHHOM MOATBEPXAAETCA COBOKYMHOCTbIO
UCCNeA0BaHHbIX B CyAeOHOM 3acefjlaHUM [0Ka3aTeNbCTB.

Tak, 13 3adBeHNs roga cnegyet, 4to oH obparuncs ¢
fIBKOW C MOBMHHOW B BCO 1 coobLwWn 0 TOM, YTO
663 yBaOXMTENbHbIX NPUYMH OTCYTCTBOBAN Ha CNYX6e B yKa3aHHbIN BbllLie MEPUOL, a TakXe
L06POBOILHO ABUJICA B MPaBOOXPaHUTESbHbIE OPraHsbl.

M3 nocnyXHOW 1 y4eTHOW KapTbl WMEHHOrO CMMCKa rpaxaaH, Npu3BaHHbL D
Ha BOEHHYIO cnyx6y, BWAHO, 4YTO Npu3BaH Ha BOEHHYIO -M
cnyx6y no mobunmsaumm.

/3 komun npurkasa KOMaHAMpPa BOVCKOBOI YacTm
Acn crefyet, 4To N Ha3Ha4eH Ha BOMHCKYI AOMKHOCTb.

BbiNnckoi 13 npukasa KOMaHAMPa BOMCKOBOM YacTu a

NOLTBEPXLAeTCA OTKOMaHAMPOBaHWe ANS NPOXOXZAEHUS BOEHHOMN CNYXObl B
JaHHYI0 BOMHCKYHO 4acTb.
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V13 BbINUCKM M3 NpKKa3a KOMaHAMpa BOCKOBO Yach

cnepyet, 4yTo . roja CHAT C KOT/IOBOrO [OBO/IbCTBUA KaK”

CaMOBO/IbHO OCTaBUBLLWIA YacTb.

M3 npoToKoNa 0CMOTpa NpPeAMETOB OT roga cnefyet, 4To OCMOTPEH
OMTWYECKUIA AMCK, MOCTYMMBLUWMIA OT oOMepatopa CBA3W, coAepxaliuii feTanmsauuio
TeNeqOHHbIX COEANHEHNIA TaK, Tene)OHHblE COeAMHEHUS B WHKPUMUHMPYEMbI
nepvog  (OVKCUMPOBAINCL B  OCHOBHOM  (Ga3OBbIMM  CTAaHLMSMM, HaxogalWwumucs B

06/1aCTW, TO CTb He MO MECTY MPOXOXAEHWS BOEHHOW CNyX6bI.
YKasaHHbI/i ONTUYECKUIA AUCK MPU3HAH BELLLECTBEHHbIM [OKa3aTe/IbCTBOM MO YrO/I0BHOMY
feny.

HaxoxpaeHue BHE MeCTa NPOXOXAEHWS UM BOEHHON CyX6bl NOATBEPANAN U
cBuaeTenm " - COCNYXMBLbl MOACYSUMOrO, a TakKxe
- XeHa. KOTOpble NMOKa3anu, YTo MOACYAUMbIN C

He3aKOHHO OTCYTCTBOB&/1 B BOUHCKOM YacTu.

M3 3aknoveHns BBK ot rofa cnefyet, 4To Nnpu3HaH
Kateropuu B-rofieH K BOEHHOW CNyX6e € He3HAUMTENbHBIMU OrPaHNYEHUAMM.

CornacHO 3ak/Il0YeHU0 3KcnepTa OT KaknM-nn60

XPOHWYECKMM MCUXUYECKUM PacCTPONCTBOM, Cnaboymumem MB0O WHbIM MCUXUYECKUM
paccTpoiicTBOM, NULLABLUMM €ro Crnoco6HOCTM 0CO3HaBaTb (DaKTUYECKWUii XapakTep W
OOLLECTBEHHYIDO ~ OMAacHOCTb  CBOMX  [JEACTBMIA M PYKOBOAUTbL UMW B MEPUOA
WHKPUMUHMPYEMOTO eMY efHMA 1 B HACTOALLLEE BPEMS He CTpajaer.

C y4yeTOM MpPOBeEPeHHbIX AaHHbIX O NMMYHOCTW MOACYAUMOrO, a TaKXe aHanu3a ero
nokasaHWin 1 nosefieHU B Cyfe, Cyf HaxoAWT AaHHOe 3aK/YeHWe 3KCnepTa HayvyHo
060CHOBaHHbIM, @ B OTHOLUEHUUA WHKPUMWHWMPYEMOrO eMmy [esHWUs NpU3HaeT
BMEHAEMbIM.

YKa3aHHble U UcCNefoBaHHble CYAOM A0Ka3aTeNIbCTBa B NOMHOW Mepe NOATBEPXAatoT
OnucaHHble BblLLE O6CTOATENIbCTBA COBEPLUEHUS NHKPUMUHUPYEMOTO  eMY
JesHuWs, ABNAKOTCA NOCNefOBaTe/IbHbIMU, MOMHOCTLIO COTMIACYHOTC MeXAy COBOM, Kakmx-
nMBO NPOTMBOPEUMIA MEXAY HUMU CYOM He BbISBMEHO, B CBA3U C YeM CyJ MPU3HAET U»
[OCTOBEPHBIMN.

Takum 06pa3om, NOCKOJIbKY MPOXOASALLMIA BOEHHYHO CNYXOY,
roga, B neprvof mo6unnsauum, CamoBOSIbHO 6€3 YBaXUTESTbHbIX MPUUNH OCTaBWT BOUHCKYHO
YacTb, CTaNn NPOBOAMTL BPEMS MO CBOEMY YCMOTPEHMIO BMIOTb O MOMEHTA O6POBO/LHOM
aBku N o Cyfi, PacLieHMBAET 3TO Kak CaMOBO/IbHOE OCTaB/IEHNE YacTu
6e3 yBaXUTENbHbIX NPUYMH MPOJOMKUTENBHOCTLIO CBbILLIE OfHOTO MecALa, COBEpPLUEHHOE
BOEHHOC/YXaLLMM, MPOXOAALLMM  BOEHHYKO CNYXOY MO  KOHTPakTy, B MNepuoj
MOOMIM3aLMK, U KBANMPULMPYET KakK NPecTynieHne, npesycMoTpeHHoe Y. 5 ¢T. 337 YK
P®.

Mpn HasHayeHWW BUAaA WU pas3mMepa HakasaHWA CYA YYWUTbIBAET Xapaktep W CTereHb
OO6LLECTBEHHO  OMACHOCTM  COBEPLLUEHHOTO  MPECTYNNEHWS, JaHHble O  JIMYHOCTU
NOACYAMMOro, a TakxXe B/NAHME HaKas3aHWA Ha UCMpPaBNeHNe OCYXAEHHOro 1 Ha yCcnoBua
XW3HW ero cembMm.

CyL NpU3HaeT CMArYaloLW MMM HakasaHne 06CToATeNIbCTBAMM, NMPEAYCMOTPEHHBIMM M.
«r» U «h» 4. 1cT. 61 YK P® Hanmume y Ma/I0/IeTHMX feTeld, ero ABKY C NOBMHHOM
1 aKTUBHOE CNOCO6CTBOBaHME UM PaccneoBaHMIO MPeCTYneHus.

Mpy  yKa3aHHbIX OOGCTOATENbCTBAX, MPU  Ha3HAYeHUW HakasaHUA MoAJiexar
MPUMEHEHWIO NPaBu/a, yCTaHOB/MEHHbIE Y. 1CT. 62 YK P®.

Kpome TOro, B KayeCTBe CMAryaloLMx O6CTOATENbCTB CYA YYMTbIBAET MpPU3HaHUe
NoACY4UMbIM CBOEI BMHbLI B MONHOM O6bEME M packasHWe B COAESHHOM. Takxe B

<
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LleNoM XapakTepu3yeTcs MOMOXMUTeNbHO, aKTUBHO y4aCTBYeT B BOCMUTAHWUW JeTeit, 3aaBun
0 CBOEM XeflaHNM NPOAOMKNTL BOEHHYIO CMYX0Y, B TOM Yncne B 60eBOIA 06CTaHOBKeE.

Mpwn aTOM cyf, He yCMaTpMBaeT NPaBOBbIX OCHOBaHWIA U HEOBXOAUMOCTN NMPUMEHEHMSA
NONOXeHUNA cT. 64 YK P® 1 HazHaueHWs HakasaHUA HWXe HU3LLEro npefena, NocKOMbKy
CYAOM He YCTaHOBNEHO OOCTOATENbCTB, CYLLECTBEHHO YMeHbLUAKOLWUX OB6LLECTBEHHYIO
0MNacHOCTb COfeAHHOro. OfjHaKO Cy4 nonaraeT BO3MOXHbIM Ha3HA4YNTb MUHUMAaNbHBbIA CPOK
Haka3aHus, NpeayCMOTPEHHbI CaHKLiMel YyroNoBHOrO 3aKOHa.

Kpome 3TOro, M3y4mB NUYHOCTb MOACYAMMOrO, YYWTLIBAA XapakTep W CTereHb
00LLeCTBEHHOW OMAacCHOCTM COBEPLUEHHOTO WM MPECTYN/EHUs, CYyh CUYMTAeT BO3MOXHbIM
ncnpasieHne TO eCTb AOCTUXKEHME Lenn YrofioBHOIO HakasaHuf, 6e3 peasbHOro
O0TObIBAHMA MM Haka3aHWs B BUAe NULLEeHNs cBO6OAbI, U MonaraeT BO3MOXHbLIM NPUMEHUTb
nosnoxeHua ct. 73 YK P®.

Mo MHeHUIO cyfa, UMEHHO Takoe HakasaHWe ABNAETCA CNpaBeA/IvBbIM, COPA3MEPHbLIM
COBEpLLUEHHOMY MPecTynaeHnto, COOTBETCTBYET Lie/IAM YrO/I0BHOI0 HakasaHus u
NMPUHLMMNAaM YroN0BHOIO 3aKOHa.

Pa3peLuas BONPOC 0 BO3MOXHOCTU MPUMEHEHUS NONOXeHWUA 4. 6 c¢T. 15 YK P®, cyg
NMPUHUMaET BO BHUMaHWe CMOCO6 COBEPLUEHWS MPECTYNAeHWUs, CTeneHb peanunsalum
MPeCTYMHbIX HaMEPeHWA W HaCTYMUBLUMX MOCMEACTBUNA, a TakXkKe MWHble (hakTuyeckune
06CcTOATENLCTBA NPECTYMIEHNA, U3NOXEHHbIE B MPUTOBOPE U BAMUAIOLLME Ha CTerneHb ero
00LLEeCTBEHHOM 0NAacHOCTW, W NPUXOAUT K BbIBOAY 06 OTCYTCTBMM OCHOBaHWIA ANd
NPUMEHEHNS [aHHOW HOPMbl  MpaBa, MNOCKOMbKY (hakTUyeckue OOCTOATENbCTBA
COBEPLUEHHOTO MPecTynneHns He CBUAETENbCTBYIOT O MeHbLUel CTeneHW ero
006LLecTBEHHOW 0NacHOCTHU.

Bonpoc 0 BeLlecTBEHHbIX f[0Ka3aTe/ibCTBaX pa3peLuaeTcqs CyAOM B COOTBETCTBMU C
nosioxeHnamm 4. 3 c1. 81 YMNK P®.

Ha ocHOBaHWM U3N0XEHHOro, PYKOBOACTBYACH CT.CT. 304, 307-309 YTMK P&,

MPUTOBOPUI:

Mpu3HaTh BMHOBHbLIM B COBEPLUEHWUMN MNPECTYMJIEHNUS,
npeaycMOTPEeHHOro 4. 5 ¢T. 337 YK P®, Ha 0CHOBaHWM KOTOPOI Ha3HauUTb MY HakaszaHuWe
B BMAE nLIeHNs cB060AbI CPOKOM Ha 5 (MATb) neT.

Ha ocHoBaHWK cT. 73 YK P® HasHauyeHHOe OCYX[eHHOMY HakasaHue B
BUAE NWLWEHNA CBO6OAbI CUUTATb YCMIOBHBIM C UCMbITaTeNbHbIM CPOKOM 1 (04MH) rog u 6
(wecTb) MecsueB, B TEYeHWEe KOTOPOrO OH [OJDKEH CBOUM MOBefeHWEeM [0Ka3aTb CBOE
ncripasneHume.

B cooTBetcTBMU C Y. 5 cT. 73 YK P® BO3N0XUTb Ha YCNOBHO OCYX[eHHOro

0053aHHOCTb B TeYeHWe WCNbITaTeNIbHOTO CPOKa He MeHATb MOCTOSHHOro MecTa
XWUTenbcTBa M paboTbl 6e3 yBeJOMIEHUSA COOTBETCTBYHOLLEr0 CreLmann3MpoBaHHOIO
rocyfjapCTBEHHOro OpraHa, YMO/IHOMOYEHHOTO OCYLLECTBATbL KOHTPO/b 3a €ero
noBejeHuEM.

Mepy npeceyeHVUs B OTHOLUEHWUMU B BWAE MOAMUCKN O HeBblesge u
HafneXxallemM noBejeHnn - OTMEHUTD.

Mo BcTynneHUn npurosopa B 3aKOHHYHO CWY BeLLEeCTBEHHOE [0Ka3aTe/bCTBO
OMTUYECKWIA AUCK, COLEPXaLLMil CBeAeHWUS O COeAMHEHMAX aBOHEHTCKOro Homepa .

-XpaHWUTb Npu gene.

Mpurosop MoXeT 6biTb 06XanoBaH B anefnsLMOHHOM Mopagke BO 2-U 3anagHblii
OKPYXHOI BOEHHbIA cya 4yepe3 OAMHLOBCKUIA rapHW30HHbIA BOEHHbIA Cya B TeyeHue 15
CYTOK CO [JHf ero NpoBO3rfalleHuns, a OCYXAEHHbIM, COAepXallumcs Noj CTpaxeid, B TOT
€ CPOK CO HA BPYYeHWs eMy KOMUM Npurosopa.



B cnyyae Hanpas/ieHMA YyrofioBHOro fiena f1a ero pacCMOTPeHUS B anennsauMoHHOM
NopsfKe OCYXAeHHbIV BrpaBe 3asBUTb XOAaTaliCTBO O CBOEM y4aCTMM B 3acefiaHuu cyaa
anennauMOHHON WHCTaHLMKU, NOPYYUTb OCYLLECTB/IEHWE CBOEW 3alMTbl M36PaHHOMY UM
3aWMTHMKY, OTKasaTbCd OT 3alMTHMKA /MO0 XOfaTaicTBOBaTb  Mepes  CyAoM
anennauMoOHHOM UHCTaHLMKN O Ha3HAYeHUW eMY 3aLLUTHUKA.

BepHo

MpepacefaTensbCTBYHOLW M



